
Licence to Occupy
In the matter of the land known as[ legal name]
Contained in [record of title ref]
AND

--------------------------------------------------------- TRUST
AND

 NAME OF BENEFICIARY WHĀNAU
We the Trustees of [BLOCK NAME] grant to ‘Occupier’ a licence to occupy an area of size of area m2 more or less as shown in the site plan attached subject to the conditions agreed to be the affected parties as set out in the schedule.

Signed by the trustees _______________ day of __________________ 20--
Names of trustees 








Signatures
Signed by the licensee _______________ day of __________________ 20--
Name of the Licensee







Signature
SCHEDULE

Terms and Conditions

Licence to Occupy

1. The Trustees grant to the licensee a licence (‘licence’) to occupy the site for residential purposes and subject to the provisions, covenants and conditions in this licence.  The licensee shall duly and punctually keep, observe and perform each of the obligations imposed on the licensee by this licence.

Term

2. The term of the licence, subject to the terms below as to early termination shall be for 30 years from (insert date).
Licence Fee

3. The Licensee shall pay by equal calendar monthly instalments in advance to the trust a calendar monthly licence fee as may from time to time be fixed by agreement between the trustees and the licensee.

Rates
4. The Licensee shall pay all rates, water and other charges in respect of the site and where the site is not separately rateable, the licensee shall pay to the trust upon demand a proportionate share of the rates for the whole of the land.  
5. The trust shall apportion the rates payable by the licensee for the site on an area basis (or on any other basis considered by the trust to be more equitable to the beneficial owners).
Insurances
6. The house owner and or the occupier of the dwelling shall be fully responsible for their own insurances.
Purpose of Dwelling
7. Use the dwelling as the main family residence.

New Builds
8. The Licensee shall keep common areas or open setback areas as defined on the general site plan prepared for resource consent by the Trustees clear of permanent structures e.g. buildings, carports, sheds or garages.
9. The Licensee shall not commence any works without first providing a project plan to the Trustees for approval and obtaining building consent from the Council.  
10. The Licensee shall complete the construction works and obtain a code of compliance within a reasonable period.
11. The Licensee responsibilities during construction:

a.
Any excavation of top soil and disposal shall be agreed to be the Trustees and the Licensee prior to any top soil removal.

b.
Be responsible for the builder or building company and shall disclose to the builder or building company all legal requirements and restrictions contained in any relevant agreements.

c.
In the event of any disputes that may involve the Trustees and the Licensee’s builder or building company the Licensee must undertake to resolve such disputes quickly and amicably.

d.
Comply with the Resource Consent requirements.

e.
Comply with the Council’s abatement notice and apply for and obtain a building consent to complete the renovation and erect a garage.

f.
Pay any expenses incurred by the Trustee in respect of defending any action that might be taken by the Council against the Trustees for any breach in the abatement notice or building consent.
Rental

12. In the event that no beneficiary can be identified who would be willing to rent the dwelling, the licensee may rent the dwelling to a member of the public subject to certain terms and conditions that have been agreed and endorsed by the .
Access to site
13. The Trustees agree that the Licensee, the tenant and the tenants’| OR and their invitees shall have such reasonable access to the main entrance and driveway as may be required to access the site.

Housekeeping and maintenance
14. The Licensee shall keep the site and the house and other buildings erected on the site in a clean and tidy condition.

15. The Licensee shall actively maintain and contribute to the maintenance of the block and the urupā.

Cost
16. The Licensee shall pay the costs of preparation of this licence and the costs of noting the licence with the Waikato Maniapoto Māori Land Court.

Noting of the licence
17. The Trustees shall ensure a copy of the licence is noted with the Registrar of the Waikato Maniapoto Māori Land Court.
Licence of no effect until signed
18. This licence shall be of no effect until it has been validly executed by all the parties.

Disposal of Dwelling/s

15.  That any disposal of dwellings pertaining to this Licence agreements must be:

a. Brought to the immediate attention of the Trustees;
b. Must be agreed upon by way of written consent and approval of the Trustees;
c. That the Trustees be given first right of purchase if the dwelling is up for disposal for the enjoyment and benefit of the beneficiaries of the Trust;
d. Removed from the block within a reasonable period if it is sold to anyone outside of the beneficiary class of the trust.
Termination

19. This licence can be terminated by the trust

20. Upon the death of the Licensee any express wish contained in the Licensee’s last Will and Testament that the licence be transferred to a named person who is next of kin is subject to the approval of the trust.

Renewal
21. Upon the expiry of the term specified, this licence may be renewed for such a term and upon such conditions as may be negotiated between the Trust and the Licensee.  For the purpose the licensee shall give to the trust three months’ notice of the Licensee’s intention to seek renewal of this licence.

Dispute Resolution

22. Breach of terms – TO BE DETERMINED
Subject to the terms of this licence, the licensee has full use and exclusive occupation of the site.

SITE PLAN FOR LICENCE
(To revise with each new building development within the site)


